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This is Grant No.: <ENTER GRANT NUMBER> between the Michigan Strategic Fund, and        

<Enter Grantee Name> (referred to hereafter as the Grantee or Recipient), subject to terms and 

conditions of this grant agreement (Agreement). For purposes of accounting and fulfillment of 

recipient audit responsibilities associated with this grant award, the CFDA No. is 81.041 and 

Federal Grant Award No. is DE-FG26-07NT43165. All terms of this Grant Agreement are 

nonnegotiable.  

 

1.0 Statement of Purpose 
The Michigan Energy office was transferred to the Michigan Strategic Fund by Executive 

Order 2011-4.  In accordance with 42 U.S.C. 6322 and 10 CFR 420, the Governor 

designated the Michigan Strategic Fund as the State Energy Office for the State of 

Michigan.  The State Energy Office is responsible for implementation of the state energy 

conservation plan which includes grants to public and private entities for energy 

efficiency and renewable energy activities.   

 

This grant award enables <Insert Statement of Purpose> 

 

1.1 Statement of Work 
The Grantee <State type of entity qualifying for grant> agrees to undertake, perform, and 

complete the following project: 

 

(a) Submit a detailed project plan (<Reference Attachment>) and timeline for 

successfully completing each required task, including key sub-tasks and critical 

decision points to be undertaken during the grant.  

 

(b) Submit timely <Select 'Monthly' or 'Quarterly'> process and financial status reports.   

 

(c) Submit a comprehensive final report and final payment request. 

 

 (d)  <Insert additional work items as applicable> 

 

 These services are more specifically described in the Grantee's Proposal, Attachment A. 

 

1.2 Detailed Budget 
(a) This Agreement does not commit the State of Michigan (State) or the Michigan 

Strategic Fund to approve requests for additional funds at any time.   

 

(b) If applicable, travel expenses will not be reimbursed at rates greater than the State 

Travel Rates, Attachment C, without the prior written consent of the Grant Manager. 

 

(c) Attachment B is the Budget.  The Grantee agrees that all funds shown in the Budget 

are to be spent as detailed in the Budget.   

 

Changes in the Budget equal to or greater than 5% of the total line item amount will be 

allowed only upon prior review and written approval by the Grant Manager.  A formal 

grant amendment must be signed by both the Michigan Strategic Fund (MSF) Manager 

and Grantee. 
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1.3 Payment Schedule 
The maximum amount of grant assistance offered is $<Insert total grant award>.  

Progress payments up to a total of 85% of the Total Authorized Budget may be made 

upon submission of a Grantee request indicating grant funds received to date, project 

expenditures to date (supported with computer printouts of accounts, general ledger 

sheets, balance sheets, etc.), and objectives completed to date.  Backup documentation 

such as computer printouts of accounts, ledger sheets, check copies, etc. shall be 

maintained for audit purposes in order to comply with this Agreement.  The payment of 

the final 15% of the grant amount shall be made after completion of the project and after 

the Grant Manager has received and approved a final report, if applicable.  The final 

payment is also contingent upon the submission of a final invoice that includes 

expenditures of grant funds reported by line item and compared to the approved Budget.  

The payment request or financial status report form (C-108) will be provided to the 

Grantee by the Grant Manager. 

 

Public Act 279 of 1984 states that the state shall take all steps necessary to assure that 

payment for goods or services, is mailed within 45 days after receipt of the goods or 

services, a complete invoice for goods or services, or a complete contract for goods or 

services, whichever is later. 

 

1.4 Monitoring and Reporting Program Performance 

 All reports due to the Grant Manager including financial, performance, and otherwise, 

shall be referred to as “Progress Reports”. 

(a) Monitoring.  The Grantee shall monitor performance to assure that time schedules are 

being met and projected work by time period is being accomplished. 

 

 (b) <Select 'Monthly' or 'Quarterly'> Progress Reports are due no later than January 15, 

2013, April 15, 2013, July 15, 2013, and October 1, 2013. 

 

(c) RESERVED  

 

(d) A Final Report is required.  The Grantee will do the following: 

1. Submit a draft copy of the final report no later than <Insert Date> for review by 

the Grant Manager. 

 

2. After the Grant Manager has determined the completeness and factual accuracy of 

the report, the Grantee shall submit a final hard copy and final electronic copy of 

the report to the Grant Manager. 

 

3. The final report will include the following information: 

a. A summary of the project implementation plan and any deviations from the 

original project as proposed. 

b. Accomplishments and problems experienced while carrying out the project 

activities. 

c. Coordinated efforts with other organizations to complete the project. 
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d. Impacts, anticipated and unanticipated, experienced as a result of the project 

implementation. 

e. Financial expenditures of grant money and other contributions to the project, 

in-kind and/or direct funding. 

f. Any experience in applying the project products and anticipated “next steps”. 

g. Actual Budget expenditures compared to the Budget in this Agreement.  

Include the basis or reason for any discrepancies. 

 
 

PART II – GENERAL PROVISIONS 
 
 

2.1 Project Changes 

Recipient must obtain prior written approval for major project changes from the Grant 

Manager. 

 
2.2 Record Retention 

The Recipient shall retain all financial records, supporting documents, statistical records, 

and all other pertinent records for a period of three years or greater as provided by law 

following the creation of the records or documents. 
 
2.3 Project Income 

To the extent that it can be determined that interest was earned on advances of funds, 

such interest shall be remitted to the Michigan Strategic Fund. All other program income 

shall either be reported and, upon approval of the Michigan Energy Office, added to the 

project budget and used to further eligible program objectives, or deducted from the total 

project budget.  The final determination shall be made by the MSF Fund Manager. 

 

2.4 Share-in-savings 

The State expects to share in any cost savings realized by the Recipient. Therefore, final 

Recipient reimbursement will be based on actual expenditures. Exceptions to this 

requirement must be approved in writing by the MSF Fund Manager. 

 

2.5 Order of Spending 

Unless otherwise required, Recipient shall expend funds as stipulated in the Budget, 

Attachment B.  Recipient is responsible for securing any required matching funds from 

sources other than the State. 

 

2.6 Purchase of Equipment 

The purchase of equipment not specifically listed in the Budget, Attachment B, must 

have prior written approval of the Grant Manager. Equipment is defined as tangible 

nonexpendable personal property having a useful life of more than one year and a true 

value of $5,000 or more. Such equipment shall be retained by the Recipient unless 

otherwise specified at the time of approval. All equipment purchased with grant funds 

shall be subject to the rules set forth in 10 CFR 600.130-137, 10 CFR 600.231-233, or 10 

CFR 600.320-324 as applicable. 
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2.7 Accounting 

The Recipient shall adhere to the Generally Accepted Accounting Principles and shall 

maintain records which will allow, at a minimum, for the comparison of actual outlays 

with budgeted amounts. The Recipient’s overall financial management system must 

ensure effective control over and accountability for all funds received. Accounting 

records must be supported by source documentation including, but not limited to, balance 

sheets, general ledgers, time sheets, and invoices. The expenditure of state and federal 

funds shall be reported by line item and compared to the Budget. 

 

2.8 Audit 

The Recipient agrees that the State, the MSF and its authorized representatives, including 

Federal Auditors, may, upon 24-hour notice, perform an audit and/or monitoring review 

at Recipient’s location(s) to determine if the Recipient is complying with the 

requirements of the Agreement. The Recipient agrees to cooperate with the State, the 

MSF and its authorized representatives, including Federal Auditors, during the audit 

and/or monitoring review, and produce all records and documentation that verifies 

compliance with the Agreement requirements. 

  

If the Recipient is a governmental or nonprofit organization and expends the minimum 

level specified in the Office of Management and Budget (OMB) Circular A-133 

($500,000 as of June 27, 2003) or more in total federal funds in its fiscal year, then 

Recipient is required to submit a Single Audit report to all agencies that provided federal 

funds to the entity during the fiscal year being audited. 

 

If the Recipient is a commercial or for profit organization which is a recipient of 

Workforce Investment Act Title I funds and expends more than the minimum level 

specified in the OMB Circular A-133 ($500,000 as of June 27, 2003), then the Recipient 

must have either an organization-wide audit conducted in accordance with A-133 or a 

program specific financial and compliance audit conducted. Section .320(a) of OMB 

Circular A-133 states the Single Audit Report must be submitted to the MEO within 30 

days after the completion of the audit, but no later than nine months after the end of the 

Recipient’s fiscal year. 

 

In accordance with MCL 18.1470, the Grantee agrees to allow the Department of 

Technology, Management and Budget (DTMB) or its designee to audit the Grantee to 

verify compliance with the terms of this grant.  Grantee also agrees that the financial and 

accounting records associated with the grant shall be made available to the DTMB or its 

designee and the auditor general, upon request, during the Grant Period of the grant and 

any extension of the grant and for 3 years after the later of the expiration date or final 

payment under the grant. 

 
2.9 Competitive Bidding 

Pursuant to 10 CFR 600.143, the Recipient agrees that all procurement transactions 

involving the use of grant funds shall be conducted in a manner that provides maximum 

open and free competition. When competitive selection is not feasible or practical, the 

Recipient agrees to obtain the written approval of the Grant Manager before making a 
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sole source selection. Sole source contracts must comply with Federal and the State of 

Michigan’s procurement policies. 

 

2.10 Liability 

The State and the MSF are not liable for any costs incurred by the Recipient before the 

start date or after the end date of this Agreement. Liability of the State and the MSF are 

limited to the terms and conditions of this Agreement and the grant amount. 
 
2.11 Intellectual Property 

Grantee shall retain ownership to the entire right, title, and interest in any new inventions, 

improvements, or discoveries developed or produced under this Grant, including, but not 

limited to, concepts know-how, software, materials, methods, and devices (“Inventions”) 

and shall have the right to enter into license agreements with industry covering 

Inventions.   
2.12 Safety 

The Recipient, all contractors, and subcontractors are responsible for insuring that all 

precautions are exercised at all times for the protection of persons and property. Safety 

provisions of all applicable laws and building and construction codes shall be observed. 

The Recipient, contractors, and every subcontractor are responsible for compliance with 

all federal, state, local laws, codes and regulations in any manner affecting the work or 

performance of this Agreement and shall at all times carefully observe and comply with 

all rules, ordinances, and regulations. The Recipient, all contractors, and subcontractors 

shall secure all necessary certificates and permits from municipal or other public 

authorities as may be required in connection with the performance of this Agreement. 

 

2.13 Indemnification and Grantee Liability Insurance 
To the extent allowed by law, the Grantee shall indemnify, defend and hold harmless the 

State, the MSF Board, and the MEDC, including their respective participants, committee 

members, officers, agents and employees, from any damages that it may sustain through 

the omissions or misconduct of the Grantee pertaining to the performance of this 

Agreement.  The Grantee shall maintain such insurance as necessary to comply with this 

provision.   The Grantee will provide and maintain its own public liability, property 

damage, and workers’ compensation insurance.  The insurance shall be written for not 

less than any limits of liability required by law for the Grantee's obligation of 

indemnification under this Agreement. 

 

(a) General Indemnification 
To the extent permitted by law, the Recipient shall indemnify, defend, and hold 

harmless the State and MSF from liability, including all claims and losses, and all 

related costs and expenses (including reasonable attorneys’ fees and costs of 

investigation, litigation, settlement, judgments, interest, and penalties), accruing or 

resulting to any person, firm or corporation that may be injured or damaged by the 

Recipient in the performance of this Agreement and that are attributable to the 

negligence or tortious acts of the Recipient or any of its subcontractors, or by anyone 

else for whose acts any of them may be liable. 

 
(b) Employee Indemnification 
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In any and all claims against the State, its departments, divisions, agencies, sections, 

commissions, officers, employees, and agents, by any employee of the Recipient or 

any of its subcontractors, the indemnification obligation under the Agreement, to the 

extent permitted by law, shall not be limited in any way by the amount or type of 

damages, compensation, or benefits payable by or for the Recipient or any of its 

subcontractors under worker’s disability compensation acts, disability benefit acts or 

other employee benefit acts. This indemnification clause is intended to be 

comprehensive. Any overlap in provisions, or the fact that greater specificity is 

provided as to some categories of risk, is not intended to limit the scope of 

indemnification under any other provisions. 

 
(c) Patent/Copyright Infringement Indemnification 

To the extent permitted by law, the Recipient shall indemnify, defend, and hold 

harmless the State from and against all losses, liabilities, damages (including taxes), 

and all related costs and expenses (including reasonable attorneys’ fees and costs of 

investigation, litigation, settlement, judgments, interest, and penalties) incurred in 

connection with any action or proceeding threatened or brought against the State to 

the extent that such action or proceeding is based on a claim that any piece of 

equipment, software, commodity or service developed or supplied by the Recipient or 

its subcontractors, or the operation of such equipment, software, commodity or 

service, or the use or reproduction of any documentation provided with such 

equipment, software, commodity or service infringes any United States patent, 

copyright, trademark or trade secret of any person or entity, which is enforceable 

under the laws of the United States. 

 
The Recipient’s duty to indemnify pursuant to this section continues in full force and 

effect, notwithstanding the expiration or early cancellation of the Agreement, with 

respect to any claims based on facts or conditions that occurred before expiration or 

cancellation. 

 

2.14 Cancellation 
The State and/or the MSF may terminate this Agreement without further liability or 

penalty to the State, its departments, divisions, agencies, offices, commissions, officers, 

agents, and employees for any of the following reasons: 

(a) Termination for Cause 

In the event that the Recipient breaches any of its material duties or obligations under 

this Agreement or poses a serious and imminent threat to the health and safety of any 

person, or the imminent loss, damage, or destruction of any real or tangible personal 

property, the State may terminate this Agreement immediately in whole or in part, for 

cause, as of the date specified in the notice of termination. In the event that this 

Agreement is terminated for cause, in addition to any legal remedies otherwise 

available to the State by law or equity, the Recipient shall be responsible for all costs 

incurred by the State in terminating this Agreement, including but not limited to, 

State administrative costs, reasonable attorneys’ fees and court costs, and any 

reasonable additional costs the State may incur. 

 
(b) Termination for Convenience 
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The State may terminate this Agreement for its convenience, in whole or part, if the 

State determines that such a termination is in the State’s best interest. Reasons for 

such termination shall be left to the sole discretion of the State and may include, but 

not necessarily be limited to: a) the State no longer needs the services or products 

specified in the Agreement; and b) relocation of office, program changes, changes in 

laws, rules, or regulations make implementation of the services no longer practical or 

feasible. The State may terminate this Agreement for its convenience in whole or in 

part, by giving Recipient written notice at least thirty (30) days prior to the date of 

termination. If the State chooses to terminate this Agreement in part, the budget shall 

be equitably adjusted to reflect those reductions. 

 

(c) Non-appropriation 
Recipient acknowledges that continuation of this Agreement is subject to 

appropriation or availability of funds for this Agreement. If funds to enable the State 

to effect continued payment under this Agreement are not appropriated or otherwise 

made available (including the federal government suspending or halting the program 

or issuing directives preventing the State from continuing the program), the State 

shall have the right to terminate this Agreement, in whole or in part, at the end of the 

last period for which funds have been appropriated or otherwise made available by 

giving written notice of termination to Recipient. The State shall give Recipient at 

least thirty (30) days advance written notice of termination for non-appropriation or 

unavailability (or such time as is available if the State receives notice of the final 

decision less than thirty (30) days before the funding cutoff). In the event of a 

termination under this section, the Recipient shall, unless otherwise directed by the 

State in writing, immediately take all reasonable steps to terminate its operations and 

to avoid and/or minimize further expenditures under the Agreement. 

 
(d) Criminal Conviction 

The State may terminate this Agreement immediately and without further liability or 

penalty in the event the Recipient, an officer of Recipient, or an owner of a 25 percent 

or greater share of Recipient is convicted of a criminal offense incident to the 

application for, or performance of, a State, public, or private contract or subcontract 

or grant, convicted of a criminal offense, including any of the following: 

embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving 

stolen property, attempting to influence a public employee to breach the ethical 

conduct standards for State of Michigan employees; convicted under State or federal 

antitrust statutes; or convicted of any other criminal offense which in the sole 

discretion of the State reflects upon Recipient’s business integrity. 

 
(e) Approvals Rescinded 

The State may terminate this Agreement without further liability or penalty in the 

event any final administrative or judicial decision or adjudication disapproves a 

previously approved request for purchase of personal services pursuant to 

Constitution 1963, Article 11, § 5, and Civil Service Rule 7-1.  Termination may be 

in whole or in part and may be immediate as of the date of the written notice to the 

Recipient or may be effective as of the date stated in such written notice. 
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2.15 Repayment Events 

The Grantee shall repay the total amount of any funds disbursed to the Grantee (the 

“Repayment Amount”) upon the occurrence of any one or more of the following at any 

time through the end of the Grant Period (each a “Repayment Event”): 
 

(a) Prohibited by the Act 

If any funds disbursed are used by the Grantee toward: 
 

1. Development of a stadium or arena for use by a professional sports team or 

development of a casino or property associated or affiliated with the operation of 

a casino as prohibited by the MSF Act (see MCL 125.2088(c)(3)(c)), or to induce 

the Grantee, a qualified business, or small business to leave the State of Michigan, 

or to contribute to the violation of internationally recognized workers’ rights, of 

workers in a country other than the US, as prohibited by the MSF Act (see MCL 

125.2088(c)(4)(c) and (d); and 
 

2. Activities prohibited in 10 CFR 420, Section 420.18 “Expenditures prohibitions 

and limitations.”  

 

(b) Materially Incorrect Information 

If any information, representation or warranty, provided by the Grantee to the State or 

the MSF in support of this Agreement, any request by the Grantee for the 

disbursement of Grant funds, Milestone Report, or to satisfy any conditions precedent 

to the Grantee receiving any disbursed funds, is found to be incorrect by the State or 

MSF in any material respect. 

 

2.16 Repayment of Funds Disbursed 

The Grantee shall notify the Grant Manager of any Repayment Event (the “Grantee 

Notice”).  The Grantee shall have sixty (60) calendar days from the date of the Grantee 

Notice to cure the Repayment Event to the satisfaction of the MSF Fund Manager, or 

such longer period as may be agreed to in writing by the MSF Fund Manager, and upon 

failure of the Grantee to cure within the time required, the Grantee shall immediately 

remit the Repayment Amount to the MSF.  If the Grant Manager has not received any 

Grantee Notice as required by the preceding sentence, upon the failure of the Grantee to 

cure a Repayment Event to the satisfaction of the MSF Fund Manager within thirty (30) 

calendar days after written notice by the MSF Fund Manager, or within such longer 

period of time as determined in writing and at the sole discretion of the MSF Fund 

Manager, the Repayment Amount is due the MSF, and the Grantee shall immediately 

remit the Repayment Amount. 
 

In addition to paying any required Repayment Amount as set forth in Section 2.15, any 

required Penalty as set forth in Section 2.17, and any required costs and expenses as set 

forth in this Agreement, the Grantee shall pay interest on the Repayment Amount at the 

rate of zero percent (0%) per annum.  Interest shall accrue on the Repayment Amount 

beginning on the date such Repayment Amount is due and continue until the Repayment 

Amount, all costs and expenses to collect the Repayment Amount, and all interest are 

paid in full to the MSF.  All payments by the Grantee under this Section 2.16 shall first 



<INSERT GRANT NUMBER>  MEO SEP AgriEnergy   

 

 

 

10 

be applied to reimburse the costs and expenses to collect the Repayment Amount, then to 

satisfy interest thereon, then to satisfy the Repayment Amount, In no event shall the 

Repayment Amount required to be paid by the Grantee exceed the aggregate amount of 

funds disbursed under this Grant and received by the Grantee [A1] up to the date of such 

Repayment Event; provided that, for the avoidance of doubt, any amount required to be 

paid by the Grantee as a penalty or as interest shall be paid in addition to the Repayment 

Amount.  Payment of the Repayment Amount, costs and fees, and interest thereon shall 

not be applied against any monies that may be due and owing as a result of a Penalty or 

as otherwise may be required by this Agreement. 

 

This Section 2.16 shall survive the end of the Grant Period for a period of three (3) years. 

 

2.17 Penalty 

For each instance through the Grant Period in which the Grantee fails to submit a 

Progress Report when due, which Progress Report is not provided by the Grantee to the 

satisfaction of the MSF Fund Manager within ten (10) business days after written notice 

thereof by the MSF Fund Manager, or within such longer period of time as determined in 

writing and at the sole discretion of the MSF Fund Manager, a penalty is due the MSF 

from the Grantee in the principal amount of zero dollars ($0),  (the “Penalty”), and the 

Grantee shall immediately remit payment of the Penalty to the MSF. 

 

In addition to paying any required Penalty, any required Repayment Amount as set forth 

in Section 2.16, and any required costs and expenses as set forth in Section 2.18, or as 

otherwise provided in this Agreement, the Grantee shall pay interest on the Penalty at the 

rate of Zero (0%) percent per annum. Interest shall accrue on the Penalty beginning on 

the date such Penalty is due and continue until the Penalty, all costs and expenses to 

collect the Penalty, and all interest are paid in full to the MSF.  All payments by the 

Grantee under this Section 2.17 shall first be applied to reimburse the costs and expenses 

to collect the Penalty, then to satisfy interest thereon, then to satisfy the Penalty.  

Payment of any Penalty, costs and fees, and interest thereon: 

  

(a) shall not be applied against any monies that may be due and owing as a result of a 

Repayment Event or as otherwise may be required by this Agreement and  

 

(b) is required by this Agreement regardless of whether any funds have been disbursed to 

the Grantee. 
 

This Section 2.17 shall survive the end of the Grant Period for a period of three (3) years. 

 

2.18 Available Remedies 

Upon the occurrence of any one or more of an event of default, the Recipient has thirty 

(30) calendar days from the date of default to cure the event.  On the thirty-first (31) 

calendar day, the MSF may terminate this Agreement, and upon termination of this 

Agreement, the MSF shall have no further obligation to make any disbursement of funds 

under this Agreement or payment of any kind to the Grantee.  The termination of this 

Agreement is not intended to be the sole and exclusive remedy in case any Event of 

Default shall occur, and each remedy shall be cumulative and in addition to every other 
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provision or remedy given herein or now or hereafter existing at law, in equity, by statute 

or otherwise.  The Grantee shall also pay all reasonable costs and expenses, including, 

without limitation, attorneys’ fees and expenses incurred by the MSF in collecting any 

sums due the MSF under this Agreement, in enforcing any of its rights under this 

Agreement due to failure of the Grantee to comply with its obligations under this 

Agreement, or in exercising any remedies available to the MSF as result of the 

occurrence of one or more Events of Default. 

 

This Section 2.18 shall survive the end of the Grant Period for a period of three (3) years. 

 

2.19 No State Employees or Legislators 

No member of the Legislature or Judiciary of the State of Michigan, or any individual 

employed by the State or any individual employed by the Michigan Economic 

Development Corporation shall be permitted to share in this Agreement, or any benefit 

that arises from this Agreement. 

 

2.20 Non-Discrimination 

In the performance of the Agreement, the Recipient agrees not to discriminate against any 

employee or applicant for employment with respect to his or her hire, tenure, terms, 

conditions, or privileges of employment, or any matter directly or indirectly related to 

employment, because of race, color, religion, national origin, ancestry, age, sex, height, 

weight, marital status, physical, or mental disability. Recipient further agrees that every 

subcontract entered into for the performance of this Agreement will contain a provision 

requiring nondiscrimination in employment, as here specified, binding upon each 

subcontractor. This covenant  is  required  pursuant to the  Elliott  Larsen  Civil  Rights 

Act, 1976 PA 453, MCL 37.2101, et seq. and the Persons with Disabilities Civil Rights 

Act, 1976 PA 220, MCL 37.1101, et seq., and any breach of this provision may be 

regarded as a material breach of the Agreement. 
 
2.21 Unfair Labor Practices 

Pursuant to 1980 PA 278, MCL 423.231, et seq., the State shall not award a grant or 

subcontract to an employer whose name appears in the current register of employers 

failing to correct an unfair labor practice compiled pursuant to section 2 of the Act. This 

information is compiled by the United States National Labor Relations Board. A 

Recipient, in relation to the Agreement, shall not enter into a contract with a 

subcontractor, manufacturer, or supplier whose name appears in this register. Pursuant to 

Section 4 of 1980 PA 278, MCL 423.324, the State may void any Agreement if, 

subsequent to award of the Agreement, the name of Recipient as an employer or the name 

of the subcontractor, manufacturer or supplier of Recipient appears in the register. 

 

2.22 Certification Regarding Debarment 

The Recipient certifies, by signature to this Agreement, that neither it nor its principals 

are presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from participation in this Agreement by any federal or State 

department or agency. If the Recipient is unable to certify to any portion of this 

statement, the Recipient shall attach an explanation to this Agreement. 
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2.23 Illegal Influence 

(a) The Recipient certifies, to the best of his or her knowledge and belief that: 

1. No federal appropriated funds have been paid nor will be paid, by or on behalf of 

the Recipient, to any person for influencing or attempting to influence an officer 

or employee of any agency, a member of Congress, an officer or employee of 

Congress, or an employee of a member of Congress in connection with the 

awarding of any federal contract, the making of any federal grant, the making of 

any federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any federal 

contract, grant, loan, or cooperative agreement. 

2.   If any funds other than federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 

any agency, a member of Congress, an officer or employee of Congress, or an 

employee of a member of Congress in connection with this grant, the Recipient 

shall complete and submit Standard Form-LLL, “Disclosure Form to Report 

Lobbying,” in accordance with its instructions. 

3. The Recipient shall require that the language of this certification be included in 

the award documents for all grants or subcontracts and that all sub-recipients shall 

certify and disclose accordingly. 

The State has relied upon this certification as a material representation. 

Submission of this certification is a prerequisite for entering into this Agreement 

imposed by 31 USC § 1352.  Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

 
(b) The Recipient certifies, to the best of his or her knowledge and belief that no state 

funds have been paid nor will be paid, by or on behalf of the Recipient, to any 

person for influencing or attempting to influence an officer or employee of any State 

agency, a member of the Legislature, or an employee of a member of the Legislature 

in connection with the awarding of any state contract, the making of any state grant, 

the making of any state loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any state contract, 

grant, loan, or cooperative agreement. 

 
2.24 Governing Law 

This Agreement is made under the laws of the State of Michigan, and for all purposes 

shall be governed by, and construed in accordance with, the laws of the State of 

Michigan, not inconsistent with, or preempted by federal law. 

 

2.25 Compliance with Laws 

Recipient shall comply with all applicable state, federal, and local laws and ordinances 

(“Applicable Laws”) in performing this Agreement. Also, see Program Regulations, 10 

CFR 600 DOE Assistance Regulations, and the National Policy Assurances for the 

United States.  
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2.26 Severability 

All of the clauses of this Agreement are distinct and severable and, if any clause shall be 

deemed illegal, void or unenforceable, it shall not affect the validity, legality or 

enforceability of any other clause or provision of this Agreement. 

 

2.27 Amendment 

This Agreement may not be modified or amended except pursuant to a written instrument 

signed by the Grantee and the MSF Fund Manager. 

 

2.28 Jurisdiction 

The parties shall make a good faith effort to resolve any controversies that arise regarding 

this Agreement.  If a controversy cannot be resolved, the parties agree that any legal 

actions concerning this Agreement shall be brought in the Michigan Court of Claims or, 

as appropriate, Ingham County Circuit Court in Ingham County, Michigan.  The Grantee 

acknowledges by signing this Agreement that it is subject to the jurisdiction of this court 

and agrees to service by first class or express delivery wherever the Grantee resides, in or 

outside of the United States. 

 

With respect to any claim between the parties, Recipient consents to venue in Ingham 

County, Michigan, and irrevocably waives any objections it may have to such jurisdiction 

on the grounds of lack of  personal jurisdiction of such court or the laying of venue of 

such court or on the basis of forum non conveniens or otherwise. Contractor agrees to 

appoint agents in the State of Michigan to receive service of process. 
 

2.29 Assignment 

Recipient shall not have the right to assign the Agreement, or to assign or delegate any of 

its duties or obligations under the Agreement, to any other party (whether by operation of 

law or otherwise), without the prior written consent of the MSF Fund Manager.   Any 

purported assignment in violation of this section shall be null and void. 

 

2.30 Entire Agreement 

The Agreement, including any Attachments, constitutes the entire agreement between the 

parties with respect to the grant award and supersedes all prior agreements, whether 

written or oral, with respect to such subject matter. 

 

2.31 Independent Contractor Relationship 

The relationship between the State and Recipient is that of client and independent 

contractor. No agent, employee, or servant of Recipient or any of its subcontractors shall 

be or shall be deemed to be an employee, agent, or servant of the State for any reason. 

Recipient will be solely and entirely responsible for its acts and the acts of its agents, 

employees, servants, and subcontractors during the performance of the Agreement. 

 
2.32 Conflicts 

In the event of a conflict between the terms of this Agreement and any federal or state 

laws or regulations, the federal or state laws or regulations will supersede any contrary 

term contained in this Agreement. 
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Addendum to Part II – General Provisions 
 

HISTORIC PRESERVATION  

 
Prior to the expenditure of Federal funds to alter any structure or site, the Recipient is required to comply with the 

requirements of Section 106 of the National Historic Preservation Act (NHPA), consistent with DOE's 2009 letter of 

delegation of authority regarding the NHPA.  Section 106 applies to historic properties that are listed in or eligible 

for listing in the National Register of Historic Places.  In order to fulfill the requirements of Section 106, the 

recipient must contact the State Historic Preservation Officer (SHPO), and, if applicable, the Tribal Historic 

Preservation Officer (THPO), to coordinate the Section 106 review outlined in 36 CFR Part 800.  SHPO contact 

information is available at the following link:  http://www.ncshpo.org/find/index.htm.  THPO contact information is 

available at the following link:  http://www.nathpo.org/map.html. 

 

Section 110(k) of the NHPA applies to DOE funded activities.  Recipients shall avoid taking any action that results 

in an adverse effect to historic properties pending compliance with Section 106. 

 

Recipients should be aware that the DOE Contracting Officer will consider the recipient in compliance with Section 

106 of the NHPA only after the Recipient has submitted adequate background documentation to the SHPO/THPO 

for its review, and the SHPO/THPO has provided written concurrence to the Recipient that it does not object to its 

Section 106 finding or determination.  Recipient shall provide a copy of this concurrence to the Contracting Officer. 

 

DAVIS BACON ACT AND CONTRACT WORK HOURS AND SAFETY STANDARDS 

ACT  

 
Definitions:  For purposes of this article, Davis Bacon Act and Contract Work Hours and Safety Standards Act, the 

following definitions are applicable: 

 

(1) “Award” means any grant, cooperative agreement or technology investment agreement made with 

Recovery Act funds by the Department of Energy (DOE) to a Recipient.  Such Award must require 

compliance with the labor standards clauses and wage rate requirements of the Davis-Bacon Act (DBA) 

for work performed by all laborers and mechanics employed by Recipients (other than a unit of State or 

local government whose own employees perform the construction) Subrecipients, Contractors and 

subcontractors.   

 

(2) “Contractor” means an entity that enters into a Contract.  For purposes of these clauses, Contractor 

shall include (as applicable) prime contractors,  Recipients, Subrecipients, and Recipients’ or 

Subrecipients’ contractors, subcontractors, and lower-tier subcontractors. “Contractor” does not mean a 

unit of State or local government where construction is performed by its own employees.”  

 

(3) “Contract” means a contract executed by a Recipient, Subrecipient, prime contractor or any tier 

subcontractor for construction, alteration, or repair.  It may also mean (as applicable) (i) financial 

assistance instruments such as grants, cooperative agreements, technology investment agreements, and 

loans; and, (ii) Sub awards, contracts and subcontracts issued under financial assistance agreements.  

“Contract” does not mean a financial assistance instrument with a unit of State or local government 

where construction is performed by its own employees.  

 

(4) “Contracting Officer” means the DOE official authorized to execute an Award on behalf of DOE and 

who is responsible for the business management and non-program aspects of the financial assistance 

process. 

 
(5) “Recipient” means any entity other than an individual that receives an Award of Federal funds in the 

form of a grant, cooperative agreement or technology investment agreement directly from the Federal 

Government and is financially accountable for the use of any DOE funds or property, and is legally 

responsible for carrying out the terms and conditions of the program and Award. 
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(6) “Subaward” means an award of financial assistance in the form of money, or property in lieu of 

money, made under an award by a Recipient to an eligible Subrecipient or by a Subrecipient to a lower- 

tier subrecipient.  The term includes financial assistance when provided by any legal agreement, even if 

the agreement is called a contract, but does not include the Recipient’s procurement of goods and 

services to carry out the program nor does it include any form of assistance which is excluded from the 

definition of “Award” above.   

 

(7) “Subrecipient” means a non-Federal entity that expends Federal funds received from a Recipient to 

carry out a Federal program, but does not include an individual that is a beneficiary of such a program.   

 
   (a) Davis Bacon Act 

 

  (1) Minimum wages.  

 

(i) All laborers and mechanics employed or working upon the site of the work (or under the United 

States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development 

of the project), will be paid unconditionally and not less often than once a week, and without 

subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 

regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full 

amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 

payment computed at rates not less than those contained in the wage determination of the 

Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 

relationship which may be alleged to exist between the Contractor and such laborers and 

mechanics.  

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often than 

quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed 

to be constructively made or incurred during such weekly period. Such laborers and mechanics 

shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 

classification of work actually performed, without regard to skill, except as provided in § 

5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 

compensated at the rate specified for each classification for the time actually worked therein: 

Provided, That the employer's payroll records accurately set forth the time spent in each 

classification in which work is performed. The wage determination (including any additional 

classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at 

the site of the work in a prominent and accessible place where it can be easily seen by the workers.  

 

(ii)(A) The Contracting Officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under the 

Contract shall be classified in conformance with the wage determination. The Contracting Officer 

shall approve an additional classification and wage rate and fringe benefits therefore only when 

the following criteria have been met:  

 

(1) The work to be performed by the classification requested is not performed by a 

classification in the wage determination; and  

 

(2) The classification is utilized in the area by the construction industry; and  

 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  
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(B) If the Contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the Contracting Officer agree on the classification and 

wage rate (including the amount designated for fringe benefits where appropriate), a report of 

the action taken shall be sent by the Contracting Officer to the Administrator of the Wage and 

Hour Division, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 

authorized representative, will approve, modify, or disapprove every additional classification 

action within 30 days of receipt and so advise the Contracting Officer or will notify the 

Contracting Officer within the 30-day period that additional time is necessary.  

 

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification 

or their representatives, and the Contracting Officer do not agree on the proposed classification 

and wage rate (including the amount designated for fringe benefits, where appropriate), the 

Contracting Officer shall refer the questions, including the views of all interested parties and 

the recommendation of the Contracting Officer, to the Administrator for determination. The 

Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 

30-day period that additional time is necessary.  

 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in 

the classification under this Contract from the first day on which work is performed in the 

classification.  

 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall 

either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof.  

 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the Contractor, that the applicable 

standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 

Contractor to set aside in a separate account assets for the meeting of obligations under the plan or 

program.  

 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon its own action or 

upon written request of an authorized representative of the Department of Labor withhold or cause to be 

withheld from the Contractor under this Contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 

which is held by the same prime contractor, so much of the accrued payments or advances as may be 

considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed 

by the Contractor or any subcontractor the full amount of wages required by the Contract. In the event of 

failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working 

on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 

in the construction or development of the project), all or part of the wages required by the Contract, the 

Department of Energy, Recipient, or Subrecipient,  may, after written notice to the Contractor, sponsor, 

applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, 

advance, or guarantee of funds until such violations have ceased.  

 

(3) Payrolls and basic records.  

 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the 

course of the work and preserved for a period of three years thereafter for all laborers and 

mechanics working at the site of the work (or under the United States Housing Act of 1937, or 

under the Housing Act of 1949, in the construction or development of the project). Such records 

shall contain the name, address, and social security number of each such worker, his or her correct 
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classification, hourly rates of wages paid (including rates of contributions or costs anticipated for 

bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of 

the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual 

wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 

of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 

benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the 

Contractor shall maintain records which show that the commitment to provide such benefits is 

enforceable, that the plan or program is financially responsible, and that the plan or program has 

been communicated in writing to the laborers or mechanics affected, and records which show the 

costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 

apprentices or trainees under approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of trainee programs, the registration of 

the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  

 

(ii) (A) The Contractor shall submit weekly for each week in which any Contract work is 

performed a copy of all payrolls to the Department of Energy if the agency is a party to the 

Contract, but if the agency is not such a party, the Contractor will submit the payrolls to the 

Recipient or Subrecipient (as applicable), applicant, sponsor, or owner, as the case may be, for 

transmission to the Department of Energy. The payrolls submitted shall set out accurately and 

completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except 

that full social security numbers and home addresses shall not be included on weekly 

transmittals. Instead the payrolls shall only need to include an individually identifying number 

for each employee (e.g., the last four digits of the employee's social security number). The 

required weekly payroll information may be submitted in any form desired. Optional Form 

WH-347 is available for this purpose from the Wage and Hour Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor 

is responsible for the submission of copies of payrolls by all subcontractors. Contractors and 

subcontractors shall maintain the full social security number and current address of each 

covered worker, and shall provide them upon request to the Department of Energy if the 

agency is a party to the Contract, but if the agency is not such a party, the Contractor will 

submit them to the Recipient or Subrecipient (as applicable), applicant, sponsor, or owner, as 

the case may be, for transmission to the Department of Energy, the Contractor, or the Wage 

and Hour Division of the Department of Labor for purposes of an investigation or audit of 

compliance with prevailing wage requirements. It is not a violation of this section for a prime 

contractor to require a subcontractor to provide addresses and social security numbers to the 

prime contractor for its own records, without weekly submission to the sponsoring 

government agency (or the Recipient or Subrecipient (as applicable), applicant, sponsor, or 

owner).  

 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 

the Contractor or subcontractor or his or her agent who pays or supervises the payment of the 

persons employed under the Contract and shall certify the following:  

 

(1) That the payroll for the payroll period contains the information required to be 

provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information 

is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such 

information is correct and complete;  

 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 

employed on the Contract during the payroll period has been paid the full weekly wages 

earned, without rebate, either directly or indirectly, and that no deductions have been 

made either directly or indirectly from the full wages earned, other than permissible 

deductions as set forth in Regulations, 29 CFR part 3;  

 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates 

and fringe benefits or cash equivalents for the classification of work performed, as 

specified in the applicable wage determination incorporated into the Contract.  
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   (C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 

Compliance” required by paragraph (a)(3)(ii)(B) of this section.  

 

(D) The falsification of any of the above certifications may subject the Contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 3729 

of title 31 of the United States Code.  

 

(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of the 

Department of Energy or the Department of Labor, and shall permit such representatives to 

interview employees during working hours on the job. If the Contractor or subcontractor fails to 

submit the required records or to make them available, the Federal agency may, after written 

notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to 

cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure 

to submit the required records upon request or to make such records available may be grounds for 

debarment action pursuant to 29 CFR 5.12.  

 

(4) Apprentices and trainees--  

 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 

work they performed when they are employed pursuant to and individually registered in a bona 

fide apprenticeship program registered with the U.S. Department of Labor, Employment and 

Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 

with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or 

her first 90 days of probationary employment as an apprentice in such an apprenticeship program, 

who is not individually registered in the program, but who has been certified by the Office of 

Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 

apprentices to journeymen on the job site in any craft classification shall not be greater than the 

ratio permitted to the Contractor as to the entire work force under the registered program. Any 

worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed 

as stated above, shall be paid not less than the applicable wage rate on the wage determination for 

the classification of work actually performed. In addition, any apprentice performing work on the 

job site in excess of the ratio permitted under the registered program shall be paid not less than the 

applicable wage rate on the wage determination for the work actually performed. Where a 

Contractor is performing construction on a project in a locality other than that in which its 

program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 

hourly rate) specified in the Contractor's or subcontractor's registered program shall be observed. 

Every apprentice must be paid at not less than the rate specified in the registered program for the 

apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in 

the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 

the provisions of the apprenticeship program. If the apprenticeship program does not specify 

fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 

determination for the applicable classification. If the Administrator determines that a different 

practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 

with that determination. In the event the Office of Apprenticeship Training, Employer and Labor 

Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 

apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less 

than the applicable predetermined rate for the work performed until an acceptable program is 

approved.  

 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration. The 

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&docname=18USCAS231&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=L&db=1000546&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&docname=29CFRS5.12&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=VP&db=1000547&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&docname=29CFRS5.16&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=VP&db=1000547&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
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ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration. Every trainee must be paid at not less 

than the rate specified in the approved program for the trainee's level of progress, expressed as a 

percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 

shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 

program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 

listed on the wage determination unless the Administrator of the Wage and Hour Division 

determines that there is an apprenticeship program associated with the corresponding journeyman 

wage rate on the wage determination which provides for less than full fringe benefits for 

apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 

participating in a training plan approved by the Employment and Training Administration shall be 

paid not less than the applicable wage rate on the wage determination for the classification of work 

actually performed. In addition, any trainee performing work on the job site in excess of the ratio 

permitted under the registered program shall be paid not less than the applicable wage rate on the 

wage determination for the work actually performed. In the event the Employment and Training 

Administration withdraws approval of a training program, the Contractor will no longer be 

permitted to utilize trainees at less than the applicable predetermined rate for the work performed 

until an acceptable program is approved.  

 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 

this part shall be in conformity with the equal employment opportunity requirements of Executive 

Order 11246, as amended and 29 CFR part 30.  

 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the requirements of 29 

CFR part 3, which are incorporated by reference in this Contract.  

 

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient’s and Subrecipient’s contractors 

and subcontractor shall insert in any Contracts the clauses contained herein in(a)(1) through (10) and such 

other clauses as the Department of Energy may by appropriate instructions require, and also a clause 

requiring the subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall be 

responsible for the compliance by any subcontractor or lower tier subcontractor with all of the paragraphs 

in this clause.  
 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be grounds for 

termination of the Contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 

5.12.  

 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 

Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 

in this Contract.  

 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 

Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be resolved 

in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 

Disputes within the meaning of this clause include disputes between the Recipient, Subrecipient, the 

Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 

employees or their representatives.  

 

(10) Certification of eligibility.  

 

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any 

person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be 

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 

5.12(a)(1).  

 

http://web2.westlaw.com/find/default.wl?tf=-1&serialnum=1965078314&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=Y&db=0001043&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&serialnum=1965078314&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=Y&db=0001043&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&docname=29CFRS5.12&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=VP&db=1000547&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&docname=29CFRS5.12&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=VP&db=1000547&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&referencepositiontype=T&ifm=NotSet&fn=_top&sv=Split&docname=29CFRS5.12&referenceposition=SP%3b7b9b000044381&pbc=B2619EB3&tc=-1&ordoc=5753261&findtype=L&db=1000547&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&referencepositiontype=T&ifm=NotSet&fn=_top&sv=Split&docname=29CFRS5.12&referenceposition=SP%3b7b9b000044381&pbc=B2619EB3&tc=-1&ordoc=5753261&findtype=L&db=1000547&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
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(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001.  

 
 (b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms laborers and 

mechanics include watchmen and guards. 

 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the Contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 

forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than 

one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 

workweek.  

 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 

forth in paragraph (b)(1) of this section the Contractor and any subcontractor responsible therefor shall be 

liable for the unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United 

States (in the case of work done under contract for the District of Columbia or a territory, to such District or 

to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each 

individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set 

forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such individual 

was required or permitted to work in excess of the standard workweek of forty hours without payment of 

the overtime wages required by the clause set forth in paragraph (b)(1) of this section.  

 

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or the Recipient or 

Subrecipient shall upon its own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 

performed by the Contractor or subcontractor under any such contract or any other Federal contract with 

the same prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours and 

Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated 

damages as provided in the clause set forth in paragraph (b)(2) of this section.  

 

(4) Contracts and Subcontracts. The Recipient, Sub-recipient, and Recipient’s and Sub-recipient’s 

contractor or subcontractor shall insert in any Contracts, the clauses set forth in paragraph (b)(1) through 

(4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The Recipient shall be responsible for compliance by any subcontractor or lower tier 

subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.  

 

(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records during the course of 

the work and shall preserve them for a period of three years from the completion of the Contract for all 

laborers and mechanics, including guards and watchmen, working on the Contract. Such records shall 

contain the name and address of each such employee, social security number, correct classifications, hourly 

rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid.  

The records to be maintained under this paragraph shall be made available by the Contractor or 

subcontractor for inspection, copying, or transcription by authorized representatives of the Department of 

Energy and the Department of Labor, and the Contractor or subcontractor will permit such representatives 

to interview employees during working hours on the job. 

 

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&referencepositiontype=T&ifm=NotSet&fn=_top&sv=Split&docname=29CFRS5.12&referenceposition=SP%3b7b9b000044381&pbc=B2619EB3&tc=-1&ordoc=5753261&findtype=L&db=1000547&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&docname=18USCAS1001&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=L&db=1000546&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&docname=18USCAS1001&tc=-1&pbc=B2619EB3&ordoc=5753261&findtype=L&db=1000546&vr=2.0&rp=%2ffind%2fdefault.wl&mt=49
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2.33 Signatories 

 

The signatories warrant that they are empowered to enter into this Agreement 

and agree to be bound by it. 

 

 

 

 

_______________________________________   _________________ 

Karla Campbell, Fund Manager      Date 

Michigan Strategic Fund 

 

 

 

 

_______________________________________   _________________ 

<Name of authorized signatory>, <Title>     Date 

<Enter Grantee Name> 

 

 

 

GRANT NO. <ENTER GRANT NUMBER> 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Rev. 11/2013 
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